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MINUTES OF MEETING  
FEBRUARY 17, 2011 

 
At 9:04 AM, the Board conducted a hearing on adoption of new rules and the rescission of 
rules.  (See Addendum 2.0) 

 
REGULAR MEETING OF THE OHIO OPTICAL DISPENSERS BOARD FEBRUARY 
17, 2011 
The regularly scheduled meeting of the Ohio Optical Dispensers Board (Board) began on 
Thursday, February 17, 2011 at 10:05 A.M. at 77 South High Street, East B, 31st Floor, 
Columbus.  President Susan Bender called the meeting to order in open session. 
 
BOARD MEMBERS IN ATTENDANCE; 
Present: Susan Bender, President; Brian J Miller, Vice President; James Fortune, Sr., 
Treasurer; Thomas Barracato; Susan C. Benes, M.D.; Timothy Fries, O.D.; Michael Wm. 
Hall; Paul R. King.  
Absent:  Thomas Fries, Sr. 
 
STAFF MEMBERS IN ATTENDANCE: 
Present:  Nancy L. Manns, Executive Director; William Lehman, Investigator; Leah 
O’Carroll, Assistant Attorney General; Wilma Simmons, Executive Secretary.   
 
DISCUSSION ON RULES HEARING: 
After discussion, 
IT WAS MOVED BY SUSAN C. BENES, M.D. AND SECONDED BY TIMOTHY FRIES, 
O.D. THAT THE BOARD CHANGE THE PROPOSEDWORDING IN 4726-3-01(E)1(b) 
OHIO ADMINISTRATIVE CODE (OAC)TO READ “INTERPRETATING BUT NOT 
ALTERING A CONTACT LENS PRESCRIPTION OF A LICENSED PHYSICIAN OR 
OPTOMETRIST” AND THE PROPOSED LANGUAGE IN 4726-3-01(E)1(h) OAC TO 
“USE AND FUNCTION OF THE SLIT LAMP FOR THE SPECIFIC PURPOSE OF 
EVALUATING THE FIT OF CONTACT LENSES.”  MOTION ADOPTED BY 
UNANIMOUS VOTE OF THE BOARD MEMBERS PRESENT. 
 
BY CONSENSUS THE BOARD AGREED TO MAINTAIN THE WORD “PATIENT” IN 
THE PROPOSED LANGUAGE IN 4726-3-01 OAC AS PROPOSED. 
 
IT WAS MOVED BY BRIAN J MILLER AND SECONDED BY PAUL R. KING TO 
DELETE THE  PROPOSED LANGUAGE IN 4726-3-01 OAC AND THAT THE SAME 
LANGUAGE CHANGE BE MADE IN SIMILAR PROPOSED RULES THAT STATED 
“RECOGNITION OF ABNORMAL EYE CONDITIONS THAT WARRANT REFERRAL  
TO THE APPROPRIATE PRACTITIONER” AND RE-VISIT THIS WORDING WITHIN 
THE NEXT YEAR.  MOTION ADOPTED BY MAJORITY OF THE BOARD MEMBERS 
PRESENT.  SUSAN C. BENES AND TIMOTHY FRIES, O.D. ABSTAINED.  MICHAEL 
WM. HALL AND THOMAS BARRACATO VOTED AGAINST. 
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ADMINISTRATIVE MATTERS 
Ordering of the Agenda  
The President and Executive Director reviewed the consent agenda prior to the meeting. 
 
IT WAS MOVED BY BRIAN J MILLER AND SECONDED BY THOMAS BARRACATO 
THAT THE CONSENT AGENDA FOR THE FEBRUARY 17, 2011 MEETING BE 
APPROVED AS WRITTEN.  MOTION ADOPTED BY UNANIMOUS VOTE OF THE 
BOARD MEMBERS PRESENT. 
 
The President and Executive Director also reviewed the regular agenda prior to the meeting. 
IT WAS MOVED BY MICHAEL WM. HALL AND SECONDED BY SUSAN C. BENES, 
M.D. THAT THE REGULAR AGENDA FOR THE FEBRUARY 17, 2011 MEETING BE 
APPROVED AS AMENDED.  MOTION ADOPTED BY UNANIMOUS VOTE OF THE 
BOARD MEMBERS PRESENT. 
 
Approval of Minutes 
IT WAS MOVED BY PAUL R. KING AND SECONDED BY SUSAN C. BENES, M.D. 
THAT THE MINUTES OF THE DECEMBER 2, 2010 BOARD MEETING BE APPROVED 
AS WRITTEN.   MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD 
MEMBERS PRESENT.   
 

Approval of Financial Report 
After discussion, 
IT WAS MOVED BY JAMES FORTUNE, SR. AND SECONDED BY BRIAN J. MILLER 
THAT THE FINANCIAL REPORT FOR CURRENT FY 2011 BE ACCEPTED AS  
WRITTEN.  MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD MEMBERS 
PRESENT. 
 

Continuing Education 
After review by Board members of applications submitted for approval of continuing 
education hours and discussion,  
IT WAS MOVED BY MICHAEL WM. HALL AND SECONDED BY JAMES FORTUNE, 
SR.THAT THE BOARD APPROVE THE CONTINUING EDUCATION PROGRAMS 
WITH THE APPROVED HOURS AS LISTED BELOW.  MOTION ADOPTED BY 
UNANIMOUS VOTE OF THE BOARD MEMBERS PRESENT.  BRIAN J. MILLER 
ABSTAINED FROM VOTING ON AMERICAN SOCIETY OF OCULARISTS AND TOM 
BARRACATO ABSTAINED FROM VOTING ON ALL OPTICIANS ASSOCIATION OF 
OHIO SEMINARS. 
 
Vision Expo East 2011 – New York, New York – March 16-20, 2011: 
  26 Spectacle Hours 
  25 Contact Lens Hours 
  74 Management Hours 
Opticians Association of Ohio – Perrysburg, OH – March 13, 2011: 
   3 Spectacle Hours 
   4 Contact Lens Hours 
   1 Management Hour 
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Opticians Association of Ohio – Warrensville Heights, OH – February 19-20, 2011: 
   7 Spectacle Hours 
   8 Contact Lens Hours 
   1 Management Hour 
CEDO – Home Study Courses – Calendar Year 2011: 

 3 Spectacle Hours 
   1 Spectacle/Contact Lens/Ocularist Hours 
Opticians Association of Ohio – Columbus, OH – March 27, 2011: 
   3 Spectacle Hours 
   4 Contact Lens Hours 
   1 Management Hour 
Quantum Optical – Internet Courses – Calendar Year 2011: 
  53 Spectacle Hours 
  21 Contact Lens Hours 
  24 Management Hours 
   5 Spectacle/Contact Lens Hours 
   2 Spectacle/Contact Lens/Ocularist Hours 
   1 Ocularist with Infectious Control Hour 
American Society of Ocularists – Seattle, WA – April 9-13, 2011: 
   7 Ocularist Hours 
   2 Management Hours 
Opticians Association of Ohio – Fairfield, OH – February 27, 2011: 
   3 Spectacle Hours 
   4 Contact Lens Hours 
   1 Management Hour 
American Society of Ophthalmic Administrators – San Diego, CA – March 25-29, 2011: 
  12 Management Hours 
SECO International – Atlanta, GA – March 2-6, 2011: 

27 Spectacle Hours 
  31 Contact Lens Hours 
  45 Spectacle/Contact Lens Hours 
   6 Spectacle/Contact Lens/Ocularist Hours 
  32 Management Hours 
SECO International – Atlanta, GA – March 2-6, 2011-Continued: 
The Board recommended that the sponsor withdraw the following courses listed below 
and re-submit the same courses for approval for the following hours: 
 “Mastering Lens Measurements: Eliminate Remakes”– Re-submit for 2 Spectacle Hours 
“Tonometry and Pachymetry Workshop”- Re-submit for 2 Contact Lens Hours 
“Basic Slit Lamp Workshop” – Re-submit for 1 Contact Lens Hour 
“Ophthalmic Optics” – Re-submit for 1 Spectacle Hour 
The Board Recommended that the following courses be returned to the sponsor for re-
submission with the missing documentation.  
“Child Development” 
“Neutralizing and Identifying Progressive Addition Lens” 
“Your Mouth Is Moving But Does Your Body Agree?” 
“Special Testing Lecture” 
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“Diabetes and Nutrition” 
“Special Testing Workshop” 
“Refractive Surgery” 
“Dialing it Up at the Front Desk” 
“Personalities in the Workplace” 
“Ocular Evaluation of Children” 
“New Designs and Applications in Rigid Gas Perm Lenses” 
“Maximizing the Eyeglass Lens/Frame Package Potential” 
“Evaluating the Gas Permeable Fit” 
“New Designs and Applications in Soft Contact Lens” 
“What are all these Adjustment Tools?” 
“Optical Screws Unlimited” 
“Visual Acuity Testing Techniques and Recording” 
 

Contact Lens Society of America – Austin, TX – April 6- 9, 2011: 
  33 Contact Lens Hours 
    4 Management Hours 
Pech Optical Corporation – Cincinnati, OH – February 28, 2011: 
   2-Spectacle Hours 
Opticians Association of Ohio – Fairborn, OH – April 10, 2011: 
   3 Spectacle Hours 
   4 Contact Lens Hours 
   1 Management Hour 
 
Approval of Licenses: 
After review of licensure applications by Board members,  
IT WAS MOVED BY MICHAEL WM. HALL AND SECONDED BY JAMES FORTUNE, 
SR. THAT THE BOARD APPROVE FOR LICENSURE THE APPLICANTS LISTED ON 
ADDENDUM 1.0.  MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD 
MEMBERS PRESENT. 
 
After review of provisional licensure applications by Board members, 
IT WAS MOVED BY BRIAN J MILLER AND SECONDED BY MICHAEL WM. HALL 
THAT THE BOARD APPROVE FOR LICENSURE THE APPLICANTS LISTED ON 
ADDENDUM 1.1 UPON RECEIPT OF THE CRIMINAL RECORDS CHECK  
INDICATING NO RECORD OF CRIMINAL ACTIVITY.  MOTION ADOPTED BY 
UNANIMOUS VOTE OF THE BOARD MEMBERS PRESENT. 
 
Discipline: 
After review of the Consent Agreement for Case #1101015 by Board members, 
IT WAS MOVED BY SUSAN C. BENES, M.D. AND SECONDED BY MICHAEL WM. 
HALL THAT THE BOARD RATIFY THE CONSENT AGREEMENT FOR CASE 
#1101015.  MOTION ADOPTED BY A UNANIMOUS VOTE OF THE BOARD 
MEMBERS PRESENT. (See Addendum 3.0) 
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Executive Director’s Report 
Director Manns informed the Board that Thomas Fries, Sr., Dublin, had been appointed to the 
Board to replace Oscar Watson as the Senior Public Member.  Director Manns further 

informed the Board that Michael Hall will not seek a second term on the Board and that Dr. 
Benes will be completing her second term on the Board and is not eligible for another term.  
Director Manns stated that she has notified the Opticians Association of Ohio, Ohio State 
Medical Association, the Ohio Optometric Association of the upcoming vacancies as well as 
the Governor’s office.  The application for appointment as a Board member can be found on 
Governor Kasich’s web page.  
 

Director Manns stated that the Board would continue discussion of proposed changes to rules 
as required for the mandatory five-year Rule review during the current meeting.  Ms. Manns 
went on to say that the rules which were approved at the December, 2010 meeting were final 
filed, presented at the December 22, 2010 Joint Committee on Agency Rule Review Hearing 
and became effective February 1, 2011.  The rules were related to Confidential Personal 
Information and Board Organization.   
 

Director Manns informed the Board that there has been very little feedback regarding our 
budget requests and that so far the requests for the fee changes remain a part of the 2012-2013 
Budget request. 
 

Director Manns informed the Board that her personal goals for 2011 had been included in the 
Board’s mailing packet.  Updated copies are to be provided to the Board at each Board 
meeting. 
 

Director Manns informed the Board that 3,250 Opticians/Ocularists renewal forms were 
mailed and that 2,989 renewed on line (95% of the total renewal) and that 162 renewed using 
the traditional paper renewal (5% of the total renewal) for a total of 3,151 total renewals.  As 
of the February Board meeting a total of 41 licensees renewed late which compared to 
approximately 150 who renewed late last year.  Comments received regarding the on line 
renewal process were all very positive. 
 
Director Manns reminded all Board members to file their Financial Disclosure Forms prior to 
April 15, 2011 otherwise the Board would be required to pay a fine for each day it is late.  The 
Board also pays the $40 filer fee for each Board member. 
 

Director Manns informed the Board that it was reported in the OAO newsletter that Board 
member Tom Barracato was the recipient of the 2011 Opticians Association of America’s 
State Leader of the Year Award which was awarded at the annual meeting held in San 
Antonio, Texas in mid- January.   
 

Director Manns informed the Board that a focus of current legislators is efficiencies related to 
Board processes, specifically timeliness and cost effectiveness. Therefore, Director Manns 
requested that the Board review and agree to direct the Board staff to review license 
applications for completeness and compliance in accordance with Board-established policies.  
Upon determination of completeness, the Board staff would issue those licenses. The Board 
would ratify these licenses at the next upcoming Board meeting.  The Board may choose then 
to audit a certain number of approved applications as a quality control measure. This process 
will be presented at the April Board meeting for further discussion. 
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Special Orders: 
Review and Approval of Policy: Investigative Case Review Meetings: 
After discussion, 
IT WAS MOVED BY MICHAEL WM. HALL AND SECONDED BY SUSAN C. BENES, 
M.D. THAT THE BOARD RE-AFFIRM THE POLICY “INVESTIGATIVE CASE REVIEW 
MEETINGS” AS WRITTEN.   MOTION ADOPTED BY UNANIMOUS VOTE OF THE 
BOARD MEMBERS PRESENT.   
 
New Business: 
The process for evaluation of the Executive Director was brought up for discussion.  President 
Bender suggested that during the Executive Session for the purpose of the evaluation of the 
Executive Director, that the Board bring back the Executive Director before the full Board in 
executive session to review the suggestions, ideas and the goals as established by the Board 
for the Executive Director with the Executive Director.  By consensus the Board agreed to that 
process.   
 
President Bender discussed the election of officers that had traditionally been conducted at the 
February Board meeting.  Ms. Bender suggested that the election of officers be conducted in 
the future at the April Board meeting to avoid the issue of expiring member terms each March. 
By consensus, the Board agreed to conduct election of officers at the April 21, 2011 Board 
meeting and at each April Board meeting thereafter. 
 
Hearing no other issues for discussion, President Bender adjourned the meeting at 2:35 p.m., 
February 17, 2011.    
 
ATTESTED:  
 
      
      ___________________________________________ 

              PRESIDENT, SUSAN BENDER 
 
 
 
 

___________________________________________                             
                         EXECUTIVE DIRECTOR, NANCY MANNS 
 
Future Board Meeting Dates:   
April 21, 2011 
June 16, 2011 
August 18, 2011 
 October 20, 2011 
December 8, 2011 
 
 
 
 
 



 
 
 

 
ADDENDUM 1.0 

 
ODB - Pending Applicants - Spectacle 

  

Report Parameters 
Board = ODB 

Credential prefix = S 
  

Report generated on 2/15/2011 at 1:24:52 PM  

name address1 
address
2 city 

statec
ode zipcode 

Kimberly A. Bolin 10951 Timberwood Lane   Cincinnati OH 45241 
Carol J. Brown 6311 Englewood Avenue   Cincinnati OH 45237 
Cheryl LaVon Bunish 5893 Twitchell Road   Springfield OH 45502 
Chassidy Carrington 12763 Hamer Road   Sardinia OH 45171 
Misty Lynn Donley 8577 Towson Boulevard   Miamisburg OH 45342 
Mary L. Elsass 09408 Geyer Road   Wapakoneta OH 45895 
Julie Michelle Jeske 3204 East Creek Court   Avon OH 44011 
Patricia Lynn Labora 2019 Queens Meadow Lane   Grove City OH 43123 
Jason A. Newell 10661 Prospect Road   Strongsville OH 44149 
Denise D. Reynolds 3782 US 127 N   Eaton OH 45320 
Deborah I. Sunderland 2889 South Hametown Road   Norton OH 44203 
Joy N. Taliaferro PO Box 83   Fairborn OH 45324 
Lucy J. Tufano 8568 Sunmont Drive   Cincinnati OH 45255 
Julia A. Watson 4472 Robinson Road   Hillsboro OH 45133 
Craig R. Weber 6804 Glen Cove Drive   Mason OH 45040 

 
ODB - Pending Applicants - Spectacle/Contact Lens 

  

Report Parameters 
Board = ODB 

Credential prefix = SC 
  

Report generated on 2/15/2011 at 1:40:47 PM  
name address1 address2 city statecode zipcode 
Melissa K. Adams 1980 Beacon Street   Washington 

Court House 
OH 43160 

Jeffrey M. Baughman 34560 Rocksprings Road   Pomeroy OH 45769 
Leslie Braglin 300 North Main Street   New 

Lexington 
OH 43764 

Amanda J. Brannan 110 Devonhurst Drive Apt A   Kettering OH 45429 
Kristina Y. Brown 6151 US Highway 22 NW   Rushville OH 43150 
Crystal D. Burr 12498 Jackson Drive   Burton OH 44021 
Lori L. Gray 320 Imperial Drive   Hamilton OH 45013 
Jenny L. LaRue 104 West Main Street   Somerset OH 43783 
Angela S. Porter 833 Blacks Road SE   Hebron OH 43025 
Georgia M. Ray 3737 London Hollow Road   Newark OH 43055 
Melissa S. Stall 4122 Township Road 216   Marengo OH 43334 
Erica Michelle Setser 6562 Knottypine Drive   Cincinnati OH 45230 

 
 



 
 
 
 
 

ODB - Pending Applicants - Reciprocity-Spectacle 
  

Report Parameters 
Board = ODB 

Credential prefix = S 
  

Report generated on 2/15/2011 at 11:50:05 AM  

name address1 
address
2 city 

stateco
de zipcode 

Lisa R. Fuller 11810-6 Hunters Ridge Boulevard   Meadville PA 16335 
 
 
 
 
 
 
 

ADDENDUM 1.1 
 
 

ODB - Pending Applicants - Spectacle 
  

Report Parameters 
Board = ODB 

Credential prefix = S 
  

Report generated on 2/15/2011 at 1:24:52 PM  

name address1 
address
2 city statecode zipcode 

Megan L. Gilchrist 2201 Stone Ridge Circle   Berea OH 44017 
Dwayne G. Jackson 1811 Lafayette Place B7   Columbus OH 43212 
Cathy Kendrick PO Box 24   Wooster OH 44691 
            

      
      
      

ODB - Pending Applicants - Spectacle/Contact Lens 
  

Report Parameters 
Board = ODB 

Credential prefix = SC 

  

Report generated on 2/15/2011 at 1:40:47 PM  

name address1 
address
2 city statecode zipcode 

Susan M. Iamurri 472 Blueridge Drive   Dayton OH 45415 
Carolyn J. Maynhart 1160 Eleanor Drive   Toledo OH 43612 
Mary Louise Sombat 563 Morse Road   Columbus OH 43214 
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OHIO OPTICAL DISPENSERS BOARD 
PUBLIC RULES HEARING 

THURSDAY,  FEBRUARY 17, 2011 
9:00 AM 

 
 
 

PRESIDENT SUSAN BENDER: 
 
I WOULD LIKE TO CALL TO ORDER THIS PUBLIC HEARING OF THE OHIO 
OPTICAL DISPENSERS BOARD, HEREINAFTER TO BE REFERRRED TO AS “THE 
BOARD.”  LET THE RECORD SHOW THAT THIS HEARING IS BEING HELD IN 
CONFERENCE ROOM EAST B&C OF THE 31ST FLOOR OF THE RIFFE CENTER, 77 
SOUTH HIGH STREET, COLUMBUS, OHIO.  TODAY IS THURSDAY, FEBRUARY 17, 
2011.  IT IS 9:05 AM.  I AM SUSAN BENDER, PRESIDENT OF THE BOARD.  WILL 
OTHER MEMBERS OF THE BOARD PLEASE INTRODUCE THEMSELVES.  
 
LET THE RECORD SHOW THAT A QUORUM IS PRESENT. 
 
THIS IS A PUBLIC HEARING FOR THE PURPOSE OF RECEIVING COMMENTS AND 
TESTIMONY CONCERNING THE BOARD’S INTENTION TO RESCIND AND ADOPT 
ADMINISTRATIVE RULES AS PROPOSED ON ITS JANUARY 14, 2011 FILING WITH 
THE JOINT COMMITTEE ON AGENCY RULE REVIEW. 
 
ANY PERSON AFFECTED BY THE PROPOSED ACTION OF THE BOARD MAY 
APPEAR AND BE HEARD IN PERSON, BE REPRESENTED BY AN ATTORNEY, OR 
BOTH.  ANY PERSON WHO WISHES MAY PRESENT HIS OR HER POSITION; 
PROVIDE ARGUMENTS AND CONTENTIONS ORALLY OR IN WRITING; AND, 
PRESENT EVIDENCE TENDING TO SHOW THAT THE PROPOSED NEW RULES, IF 
ADOPTED OR EFFECTUATED, WILL BE UNREASONABLE OR UNLAWFUL.  FOR 
PURPOSES OF ESTABLISHING A COMPLETE RECORD OF THIS HEARING, I ASK 
THAT ALL IN ATTENDANCE SIGN THE ATTENDANCE SHEET.  THOSE WHO PLAN 
TO TESTIFY SHOULD COMPLETE A WITNESS SLIP AND PROVIDE IT TO NANCY 
MANNS.  IF YOU SO TESTIFY, PLEASE BE CONSIDERATE OF OTHERS WHO WISH 
TO TESTIFY BY MAKING YOUR PRESENTATION AS BRIEF AS POSSIBLE.  PLEASE 
RESTRICT YOUR COMMENTS TO THE RULES THAT ARE THE SUBJECT OF THIS 
HEARING, AND BEGIN YOUR TESTIMONY BY IDENTIFYING THE RULE NUMBER 
OR TITLE TO WHICH YOUR COMMENTS REFER. 
 
BEFORE WE TAKE TESTIMONY FROM THE WITNESSES FOR THE HEARING, I 
WOULD LIKE TO CALL ON NANCY MANNS FOR A STATEMENT. 
COURT REPORTER: 
DO YOU SWEAR THAT THE TESTIMONY YOU ARE ABOUT TO GIVE IS TRUE AND 
ACCURATE TO THE BEST OF YOUR KNOWLEDGE? 



 
STATEMENT: NANCY MANNS 
I DO. 
 
FOR THE RECORD, MY NAME IS NANCY MANNS AND I AM THE EXECTUIVE 
DIRECTOR OF THE BOARD.  THE BOARD HAS TAKEN OFFICIAL ACTION TO FIX 
THIS TIME AND PLACE FOR A PUBLIC HEARING CONCERNING ITS INTENT TO 
PROPOSE RULES:  
4726-20-01 
4726-20-02 
4726-20-03 
4726-20-04 
4726-20-05 
AND TO RESCIND: 
4726-7-01 
4726-9-01 
4726-9-02 
4726-9-03 
4726-13-01 
 
THE FOLLOWING EXHIBITS HAVE BEEN SUBMITTED TO BE MADE A PART OF 
THE RECORD OF THIS PUBLIC HEARING. 
 
EXHIBIT #1 IS A COPY OF THE PROPOSED RULES WITH COPIES OF THE “RULE 
SUMMARY AND FISCAL ANALYSIS” FORMS ATTACHED.  THE RULES BEAR AN 
ELECTRONIC STAMP VERIFYING THAT THEY WERE ORGINALLY FILED ON 
FEBRUARY 11, 1011. 
 
EXHIBIT #2 CONSISTS OF COPIES OF THE COVER LETTERS CONFIRMING THE 
ORGINAL FILING WITH THE SECRETARY OF STATE, THE LEGISLATIVE SERVICE 
COMMISSION AND THE JOINT COMMITTEE ON AGENCY RULE REVIEW. 
 
EXHIBIT #3 IS A COPY OF THE PUBLIC NOTICE OF THIS HEARING. IN ADDITION, 
THE PUBLIC NOTICE AND RULES WERE POSTED ON THE REGISTRY OF OHIO 
WEB SITE, AS MANDATED BY SECTION 119.01(a) OF THE REVISED CODE AS 
WELL AS ON THE BOARD’S WEB PAGE. 
 
TO DATE, I HAVE NOT RECEIVED WRITTEN COMMENT CONCERNING THE 
PROPOSED RULES. 
 
 
 
PRESIDENT SUSAN BENDER: 
 
THIS CONCLUDES THE PRELIMINARY MATTERS TO BE PRESENTED BY THE 
BOARD.  THANK YOU. 
THE FIRST WITNESS WILL BE GILBERT E. PIERCE, OD, PhD, REPRESENTING THE 
OHIO OPTOMETRIC ASSOCIATION. 
 
COURT REPORTER: 



 
DO YOU SWEAR THAT THE TESTIMONY YOU ARE ABOUT TO GIVE IS TRUE AND 
ACCURATE TO THE BEST OF YOUR KNOWLEDGE? 
 
 
DR. GILBERT: 
I DO. 
 
A copy of Dr. Gilbert’s testimony can be found at the end of this document. 
 
PRESIDENT SUSAN BENDER: 
 
THE SECOND WITNESS WILL BE PATRICK PHALEN, REPRESENTING THE 
NATIONAL ASSOCIATION OF OPTOMETRISTS AND OPTICIANS. 
 
COURT REPORTER: 
DO YOU SWEAR THAT THE TESTIMONY YOU ARE ABOUT TO GIVE IS TRUE AND 
ACCURATE TO THE BEST OF YOUR KNOWLEDGE? 
 
MR. PHALEN: 
I DO. 
 
A copy of Mr. Phalen’s testimony is attached to the end of this document. 
 
DO BOARD MEMBERS HAVE ANY QUESTIONS OF THIS WITNESS?   
 
THANK YOU, MR. PHALEN FOR YOUR TESTIMONY.  ARE THERE ADDITIONAL 
WITNESSES? 
 
 
**PRESIDENT SUSAN BENDER: 
 
I WOULD LIKE TO THANK EVERYONE FOR APPEARING BEFORE THE BOARD 
TODAY TO ADDRESS THE PROPOSED RULES.  THE BOARD WILL CONSIDER 
COMMENTS DURING THE BOARD MEETING TODAY.  ANY REVISIONS TO THE 
PROPOSED RULES WILL BE CONSIDERED AND WILL BE APPROVED AT THAT 
TIME. 
 
THIS PUBLIC HEARING OF THE OHIO OPTICAL DISPENSERS BOARD IS 
ADJOURNED. 
 
LET THE RECORD SHOW THAT THE HEARING CONCLUDED AT 9:57 AM. 
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OHIO OPTICAL DISPENSERS BOARD 
77 SOUTH HIGH ST. 16TH FLOOR 
COLUMBUS, OHIO 43215-6108 

(614) 466-9709 FAX (614) 995-5392 
WWW.OPTICAL.OHIO.GOV 
Email:  odb@odb.ohio.gov  

 
    

CONSENT AGREEMENT 
BETWEEN 

JANELL KOVALESKI 
AND 

THE OHIO OPTICAL DISPENSERS BOARD 
 

 This CONSENT AGREEMENT is entered into by and between JANELL 
KOVALESKI, Opticians, License No. 11107-S and the OHIO OPTICAL DISPENSERS 
BOARD (“Board”), a state agency charged with enforcing Chapter 4725 of the Ohio Revised 
Code, and all rules promulgated thereunder. 
 
 JANELL KOVALESKI enters into this CONSENT AGREEMENT being fully 
informed of her rights under Chapter 119. of the Ohio Revised Code, including the right to 
representation by counsel and the right to a formal adjudication hearing on the issues 
considered herein. 
 

BASIS FOR ACTION 
 

 This CONSENT AGREEMENT is entered into on the basis of the following   
stipulations, admissions and understandings: 
 

1.  The BOARD is empowered by Section 4725.53 of the Ohio Revised  
     Code to refuse to grant a license, suspend or revoke a license or  
     impose a fine or order restitution for any of the enumerated violations. 

 
2. The BOARD enters into this CONSENT AGREEMENT in lieu of formal   

proceedings based upon the violation of Section 4725.51 of the Ohio 
Revised  Code and Ohio Administrative Code 4726-11-01(A). JANELL  

    KOVALESKI failed to obtain her continuing education credits within the  
    immediately preceding one-year period, namely January 1, 2010 to  
    December 31, 2010, for renewal of her optical license for the 2011 renewal  
    period.  Continuing education certificates received and reviewed by the  
    Board showed that these credits were obtained on January 8 and 10, 2011. 
 

 
  5.  JANELL KOVALESKI is a Licensed Dispensing Optician in  
       the State of Ohio, and holds license number 11107-S. 
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Consent Agreement 
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6.  JANELL KOVALESKI admits the factual and legal allegations set forth in  
     this Consent Agreement issued by the BOARD. 

 
AGREED CONDITIONS 

 
  WHEREFORE, in consideration of the foregoing and mutual promises  

hereinafter set forth and in lieu of any further formal proceedings at this time, 
JANELL KOVALESKI knowingly and voluntarily agrees with the BOARD 
to the following terms, conditions, and limitations: 

 
A.  JANELL KOVALESKI shall obtain 4 (four) additional Spectacle Board 
approved continuing education hours, that will be applied toward her 2012 
license renewal.  MS. KOVALESKI shall also pay the $75.00 late fee.  The 4 
(four) additional  Spectacle hours and $75.00 late fee must be received by the 
Board at the Ohio Optical Dispensers Board, 77 South High Street, 16th Floor, 
Columbus, Ohio  43215-6108 not later than March 30, 2011. 

 
B.  JANELL KOVALESKI agrees and acknowledges that this disciplinary 
action shall be entered in the BOARD’S journal and will be maintained in her 
licensure file.   

 
C. JANELL KOVALESKI shall obey all laws and rules of the Ohio Revised 

Code and Ohio Administrative Code governing Licensed Opticians in Ohio. 
D.  The BOARD agrees not to institute formal proceedings against JANELL  
      KOVALESKI as long as she is in compliance with the terms and  
      conditions of this CONSENT AGREEMENT. 

    
FAILURE TO COMPLY 

 
If, in the discretion of the Board or its Designate, MS. KOVALESKI appears to have violated 
or breached any term or condition of this Agreement, the Board reserves the right to institute 
formal disciplinary proceedings pursuant to ORC 4725.53 or rules promulgated under OAC 
4726 for any and all possible violations or breaches, including but limited to, alleged 
violations of the laws of Ohio occurring before the effective date of this CONSENT 
AGREEMENT. 
 
Any action initiated by the Board based on alleged violations of this Agreement shall comply 
with the Administrative Procedure Act, Chapter 119, of the Ohio Revised Code. 
 

ACKNOWLEDGEMENTS/LIABILITY RELEASE 
 

JANELL KOVALESKI  agrees that in the event the Board, in its discretion, does not ratify 
this CONSENT AGREEMENT, this settlement offer is withdrawn and shall be of no 
evidentiary value and shall not be relied upon or introduced in any disciplinary action or 
appeal by either party.  MS.  KOVALESKI agrees that should the BOARD reject this 
CONSENT AGREEMENT and if this case proceeds to hearing, she will assert no claim that  
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the BOARD was prejudiced by this review and discussion of this CONSENT AGREEMENT 
or of any information relating thereto. 
 
MS. KOVALESKI acknowledges that she has had an opportunity to ask questions 
concerning the terms of this  Consent Agreement and that all questions asked have been 
answered in a satisfactory manner. 
 
MS. KOVALESKI waives all of her rights under Chapter 119, ORC, as they relate to matters 
that are the subject of this Consent Agreement. 
 

EFFECTIVE DATE 
 
It is expressly understood that this CONSENT AGREEMENT is subject to ratification by the 
BOARD prior to signature by the President/Supervising Disciplinary Member and shall 
become effective upon the last date of signature below. 
 
                                                                         THE OHIO OPTICAL DISPENSERS 
                                                                          BOARD 
 
 
 
______________________________              ________________________________ 
JANELL KOVALESKI                                 SUSAN E. BENDER 
                                                                          President 
                                                                          Supervising Disciplinary Member 
 
______________________________              _________________________________ 
DATE                                                               DATE 
 
                                                                                                   
       _________________________________ 
        LEAH O’CARROLL, Esq. 
                                                                         Assistant Attorney General 
                                                                         Attorney for Ohio Optical Dispensers Board 
 
 
                                                                         ___________________________________ 
                                                                         DATE 
 

 
 
 


